STATEMENT OF SUPPORT
FOR MAINTENANCE STANDARDS COALTION

Members of the Maintenance Standards Coalition are committed to working toward
passage of a law revising New York State’s rules for awarding maintenance. New York
needs a new approach consistent with the call for to reduce drastically the time and
costs, both financial and emotional, of matrimonial cases.

Awards under New York’s existing divorce laws are inconsistent, unpredictable, and, in
far too many cases, unfair. We urge the legislature to adopt standardized guidelines for
maintenance.

Currently, maintenance is the “wild card” in negotiations, impeding settlement and
encouraging litigation. Standards for making awards are vague and susceptible to
significantly different interpretations by judges operating without firm statutory
guidance. Unlike equitable distribution and child support, which lawyers can predict
with some degree of accuracy, lawyers do not know how to advise their clients about
whether maintenance will be awarded and, if so, how much and for how long. The
result is litigation over maintenance at considerable costs.

Most prejudiced by the existing regime are moderate and low income spouses who
cannot afford lengthy, expensive litigation. They are forced to give up legitimate claims
simply because they lack resources to pursue their cases in courts. Yet maintenance is
often necessary for households to avoid the financial instability that disrupts lives and
subjects families to hardship and stress.

We support a new approach to maintenance that would:

e Make simpler and more rational the process of awarding maintenance by
applying rules that: 1) produce a presumptive dollar amount for an award based
on differences in the incomes of divorcing spouses; 2) produce a presumptive
duration for an award based on the length of the marriage; 3) and allow judges to
depart from both the presumptive dollar amount and the presumptive duration
of the award based on a prescribed list of factors.

e Assure sufficient awards to former spouses to compensate for differences in
earning capacity flowing from divisions of labor during marriage and a
reasonable reliance by spouses on the existence of an ongoing marital
partnership.

Establishing a sounder basis of claims for maintenance awards through standardized
guidelines is a critical reform. We urge New York policy makers to make the enactment
of these guidelines an immediate priority.



